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Abstract— As the world of Literary works in college and 

University increase so also the Higher education faced with 

all manners of protection of Intellectual Property Right issue. 

In view of the problem with the security consciousness, that 

the law are formulated to serve as protection against any 

infringement. The paper ezeamins the intellectual property 

right and fair use of higher education the fundamental 

principles relating to the infringement by the institutional 

community. The conclusion is that institution of higher 

learning has developed internal policies and procedure 

governing the use of copyright literary works. The paper 

recommends that education training of staff, students are 

important so as prevent conspicuous misunderstanding from 

the adoption of copyright legislations. 
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I. INTRODUCTION 

Everything to protect their right liberty or freedom at any 

time. It is base on this security consciousness that laws are 

formulated to serve as protection against any infringement. 

All Human Being are protected through the public laws and 

ethics. 

Likewise the literary works of author, writers, 

editors, Actor, among others, as in a world of literary works 

increase on college and university campuses, higher 

institutions face with all manner of protection of intellectual 

property right issues. 

Again, adding more problems to the analysis and 

ability to reach a satisfactory resolution is that, an 

infringement in literary works by authors, especially in 

cyberspace adds more problems of instant worldwide 

distribution of the infringement. In views of this problem the 

providing security against danger. 

Intellectual property is an emerging issue within the 

education arena. White many people think of it as new 

concepts, its origin date back to sixteenth century, in 1557 

great Britain began to awaken to the idea of copyright. The 

United States copyright Act was enacted in 1790. 

II. INTELLECTUAL PROPERTY PROTECTION 

Intellectual property law is best thought of as a collection of 

various rights, copyright, patents, designs, trademarks, other 

type of confidential information. As covered earlier, 

copyright is the law intended to protect a creator original 

ideas. Theories and concepts that are fired in tangible form. 

Clearly defined copy-right as legal rights a country grants 

another of work for a limited time. 

Clearly, intellectual property is an area 

encompassing a wide variety of rights pertaining to 

ownership of creative work. While in rights are endowed by 

our constitution. They have always been marginalized and are 

only now taking center stage in different areas of our lives. 

The right aim to provide freedom to empress the original idea 

and impart it to the public, without fear it will be distorted, 

misused or exploited by others. 

A. Who is the Owner, Time Limits and Who Decides? 

The internet and globalization have played a major part in the 

distribution of copy righted and other intellectual material 

worldwide. The effect of the world wibe web has been to 

allow people from countries around the world to access 

intellectual content that may be copyright protected. Many of 

these countries do not have strictly enforced IP laws, and it 

may be difficult for the work owner to find out when someone 

cross the world is using the work. A lot of the material on the 

internet is not in the public domain. Material is available for 

the public to view, but should not be copied or used in any 

manner. Similarly to buging a book, you can read it, but you 

cannot copy it or control the rights to its content. 

The creator of the original work is generally 

regarded as the owner, but this may not be true in case where 

the authorship of the work was undertaken as part 

employment. In this case, the employer retains the rights to 

the IP in the case of work for hire, which means the employee 

works under contract specifically for the creation of the work 

right of authorship and ownership usually got to the 

employer. 

If the work is created outside the scope of 

employment, the employee retains all rights. The author of 

the work can trade in the rights of the IP via licensing or 

selling and typically reach some sort of settlement with the 

publishing party. Thus a work may have more than a single 

owner, and different parties can have different rights over it. 

Follows from this statement that the concept of owner and 

author are distinct. 

The main organizations that monitor, control 

manage, license, and promote the organized sharing IP rights 

are the V.S. Copyright office, the WIPO, the U.S. parent and 

Trademark office and the copyright clearance center. 

The work of copyright is valid from the moment of 

creation of the work until the death of the author plus seventy 

(70) years according to the U.S. copyright low. Only work 

with copyright symbol qualities protection if it was produced 

prior to January 1, 1978. Therefore, it is of economic benefit 

to the university and may be counted as infringement of the 

copyright. 

B. Fair Use: 

Fair use is a legal concept that allows the reproducation of 

copyrighted material for certain purposes without obtaining 

permission and without paying a fee or royality. Purposes 

permitting the application of fair use generally incluse 

review, news reporting, teaching or scholarly research the 

idea of fair use originally arose for written works but with 

advent of digital technology and the internet, fair use has 

sometimes been applied to the redistribution of musical 

works, photographs, videos, and computer programs. 

Fair use was first written into law in the 1976 

revision of the copyright act (17) U.S. constitution section 
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107 and is generally conceded to be the most complicated 

area at copyright law, with issues relating to music being 

particularly problematic.  

C. Purpose of the Use: 

Materials should be used in class only for the purpose of 

serving the needs of specified of serving the needs of 

specified educational programs. 

Students should not be charged a fee specifically or directly 

for the materials. 

D. Educators and Copyright: 

Since the copyright-protected material can be lucrative for the 

owner, clarity on ownership is necessary. An employee 

generally needs to have a contract that specifically stipulates 

that the copyrightable IP created during employment belongs 

to the employee. Typically if no such contract enlist. The 

employer owns rights to the work. In some cases, faculties at 

educational institutions have collectively negotiated contracts 

that allow for ownership to be split or to reside with the out 

of the work the copy right belongs to the college, as per the 

statutes in the copyright act regarding employee-employer 

contracts. 

E. Copyright IP and New Technology: 

The question of copyright and intellectual property in a digital 

world clearly follows from a distance learning. Libraries face 

obstacles in the form of students taking unfair advantage of 

material in digital format, such as CD, and Online database. 

The ease of copyright from these formats and the difficulty of 

tracking and controlling misuse has led to debate on the 

wisdom of allowing libraries to stock and distribute 

information in electronic format. At the same time it is 

essential for libraries to contain adequate information for 

students and faculty to be able to research their subject matter 

deeply. Copyright infringement can bring even library 

administrators into litigation, especially evidence shows they 

may have freely distributed or inadequately protected certain 

materials. This can be expressive, and libraries are rapidly 

becoming aware of the dichotomy. 

There is no limit to the uses of new technologies in 

committing copyright infringement. In a time of scanners, 

copiers, and easy upload tools. It is possible to find almost 

anything on the internet, including on peer-to-peer sites. A 

paper copy of a Protected can be easily scanned and uploaded 

on a public site where others can download it free of charge 

print it out again and you can even hand it out to your friends 

with high resolution digital video cameras sneaked into 

movie theaters or other performances, digital pirates create 

illegal copies of performances on DVD and CD that can be 

Sold or Distributed free of charge to an Online community. 

No one ever need pay for anything again. 

While this would be true in a perfect world, what 

then about the rights of the owner. The laws are meant to 

preserve a precarious aquarium. A creator who has worked 

hard and put genius and creativity into his or her work 

deserves the reward, which is not possible in an unprotected 

environment. The focus of the discussion then shift to another 

viewpoint, discussed later under the section “the real debate; 

fair or unfair”. 

F. Libraries and Copyright: 

Librarians are in a unique position as the link between the 

producers of copyrighted material and consumers. The days 

when librarians could sit back and ignore the manner in which 

material was being used and down loaded are long gone. 

Some years ago, the band metallica sued Indiana university-

purdue University, the University of southern California, and 

yale for allowing free music downloads from napster, com the 

universities blocked access to the site and metallical dropped 

the lawsuit. With so much IP on their hands, it falls to libraries 

to try to educate their patrons about the need for 

responsibility. Producers, publishers, and database creators 

are facing hits from piracy and plagiarism, costing them a 

chink of the profits the financial squeeze is making them fight 

against perpetrators of the infringement by retaliating at the 

channels used by the perpetrators. 

The effect of the struggle is being felt in all areas of 

academia, but as direct mediators of content, libraries are first 

on the hit list. Since neither students now faculty seem to have 

a clear idea about IP laws and the limited character of fair use, 

libraries must provide guidance to both groups. Additionally, 

librarians must be educated so they do not encourage patrons 

to infringe IP rights in any way. 

G. Students and Copyright: 

Teachers tend to use the term “Plagiarism” rather than 

“copyright infringement” but in a legal sense it is the same 

thing. A student may find encouragement in the fact that so 

much information is easily available for copying from the 

internet, school libraries, and reference lists provided by 

faculty. A distinction must be made in the use of thease 

materials, however, and it must be clearly indicated the 

material is intended for reference only. The meaning and 

importance of referencing must be made known in order to 

reduce the risk of plagiarism and ensure that the school 

library, and educators are not implicated in infringement 

cases. 

In a world where a great deal of digital and 

electronic learning such as computer programming and 

hardware configuration, is self-taught, it can be difficult for a 

students to differentiate between right full usage and 

infringement. Offer video games are constructed in a way to 

allow the gamer to hack into the system and change the rules 

by which the game is played computer geeks mowadays 

know a great deal about breaking codes and security burriers 

to get to protected information. In this environment, freely 

available and published copyrighted material may seem like 

fair game to young person. 

Distance education is susceptible to misuse because 

students may feel no one can water their activities, since they 

are not on campus or the information made available through 

the course is unprotected. These students may, in fact, not be 

at a distance at all, they may simply live in the same 

geographical area. But are unable to take time to attend school 

on campus. If the distance learning is actually occurring at a 

distance the university must take into account a number of 

laws before establishing a program. 



Intellectual Property, Copyright, and Fair use in Education 

 (IJSRD/Vol. 7/Issue 08/2019/019) 

 

 All rights reserved by www.ijsrd.com 67 

III. CONCLUSION 

It is clear a deeper understanding of the laws associated with 

IP is essential in the education community. While some may 

disagree with the laws or pursue their rights through 

enforcement, no one can afford to ignore the issues 

surrounding copyright and intellectual content. Trough 

knowledge will come power, and spreading awareness will 

lead to lawful and fuller usage of allowances such as fair use 

and the responsibility users have toward their source material 

and the creators or owners of that material. 
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